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Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner of Patents and Trademarks 

The reply filed on 14 June 2001 is not fully responsive to the prior Office Action because of the following omission(s) or matter(s): 
The format of the amendment is improper. Applicant is requested to resubmit the amendment in the following format: (1) a clean 
version of each replacement paragraph/section/claim with clear instructions for entry; (2) starting on a separate page, any 
remarks/arguments (37 CFR 1.11 1); and (3) starting on a separate page, a marked-up version entitled "Version with markings to show 
changes made" In the instant case, the response was found to present first a marked-up version for entry (pages 2-5 of the response), 
and as an appendix, a clean copy and another version of the marked-up claims. Please see the attached "Changes to Patent Rules" and 
"Sample Amendment Format." See 37 CFR 1.111. Since the above-mentioned reply appears to be bona fide, applicant is given ONE 
(1) MONTH or THIRTY (30) DAYS from the mailing date of this notice, whichever is longer, within which to supply the omission or 
correction in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 
1.136(a). 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to Bradley L. Sisson 
whose telephone number is (703) 308-3978. The examiner can normally be reached on Monday through Thursday from between the 
hours of 6:30 a.m. to 5 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, W. Gary Jones, can be reached on (703) 
308-1 1.52. The fax phone number for the organization where this application or proceeding is assigned is (703) 305-7230. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be directed to the receptionist whose 
telephone number is (703) 308-1234. 
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October 24, 2000 



Volume 1, Issue l 



This is the first in a series of Patent News Bulletins to assist you in keeping up to date with significant rule changes which affect your area. 
Keep this copy to use as a bookmark for your present MPEP, or view this bulletin again on the 
USPTO Website http://wwwMspto.gov/web/offices/dcom/olia/pbg/index. html. 
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Simplified Small Entity Status Practice. 
Now only an assertion is required. 37 CFR 1.27 
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Effective September 8. 2000 , small entity status 
can be established at any time by a simple writ- 
ten assertion of entitlement to small entity status. 
Specific forms are no longer required but may 
continue to be used. The Office will liberally 
construe any written reference to small entity 
status to be a request for small entity status. 
Certain Office forms (e.g., application transmit- 
tal forms) have been modified to include a box 
which can be checked to establish small entity 
status: http://www.uspto.gov/web/forms/in- 
dex.html. The new standard for obtaining small 
entity status also applies to applications or pa- 
pers filed before September 8, 2000, where sta- 
tus has not yet been accorded. A surcharge is 
required if an application was filed prior to 
September 8, 2000, which did 
not comply with the former 
37 CFR 1.27, but in which small 
entity status was established as 
of September 8, 2000, under 
amended 37 CFR 1.27, unless 
the large entity basic filing fee 
or a general authorization to 
charge fees to a deposit account was present on 
filing. 

Payment of any exact small entity basic filing 
(§§ 1.16(a), (f), (g), (h), or (k)) or basic national 
fee (§§ 1.492(a)(l)-(a)(5)) is also considered an 
assertion of small entity status. This is so even 
if the wrong exact basic filing fee or national fee 
is selected for the type of application being tiled. 
Payment of any other fee in its exact small entity 
amount will not result in small entity status 
without a specific written assertion of entitle- 
ment to small entity status. In other words, if 
small entity status was not established when the 
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basic filing or basic national fee was paid, a 
later claim to small entity status requires an 
actual written assertion and not merely pay- 
ment of a small entity fee. 

The parties who can assert small entity status 
have been expanded to include a registered 
practitioner (who need not actually be of 
record), one of the inventors (instead of all of 
the inventors), or a partial assignee (instead of 
all the assignees). An assertion of small entity 
status by an assignee, however, must be filed 
by a party identified in 37 CFR 1 .33(b) (e.g., 
a registered attorney or agent). 

Even though payment of an exact small entity 
basic filing fee or basic na- 
tional fee is sufficient to assert 
small entity status, the Office 
encourages applicants to file a 
written assertion of small entity 
status as well as pay the exact 
amount of the small entity ba- 
sic filing or basic national fee. A written as- 
sertion will provide small entity status should 
applicant fail to pay the exact small entity ba- 
sic filing or basic national fee. 

Applicants still need to make a thorough in- 
vestigation of all facts and circumstances be- 
fore making an assertion of entitlement to 
small entity status. 
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